11/10/22, 12:43 PM In absence of owners, neighborhood group sues 25 blighted properties directly - Memphis Local, Sports, Business & Food New...

Mgﬂillf)hlan
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In absence of owners, neighborhood group sues 25
blighted properties directly

By Julia Baker, Daily Memphian
Updated: November 10, 2022 6:29 AM CT | Published: November 09, 2022 7:53 PM CT

The lawsuit does not affect any people, instead the plaintiff in the lawsuit asks the court to find that the
property is a public nuisance which leads to a plan to fix the property. (Patrick Lantrip/The Daily Memphian)

Before it was abandoned 30 years ago, 1238 Jackson Ave. was a “hot spot” that served
as a sundry and a liquor store. It was connected to a pool hall that has since been torn
down, said Quincey Morris, executive director of the Klondike/Smokey City

Community Development Corp.
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“I can remember when Jackson Avenue

was vibrant, and there were businesses Read the full case document here. (Courtesy University

open all along the corridor.” Morris said. of Memphis Neighborhood Preservation Clinic)

“However, because of many years of
neglect and disinvestment, we have some blighted and abandoned properties

throughout the neighborhood.”

The Neighborhood Preservation Clinic at the University of Memphis Cecil C.
Humphreys School of Law has filed environmental lawsuits directly against 25

blighted properties in the North Memphis neighborhood.

Representatives from Klondike/Smokey City CDC and the law school, as well as upper
law school students in the legal clinic, spoke about the litigation Wednesday, Now. 9,
as they stood in front of the former store. It’s one of the blighted properties in the
Tennessee Neighborhood Preservation Act lawsuits filed with the Environmental

Court of Shelby County Division 14.

Most of the other 24 properties in the litigation are residential, but two or three, like

the one on Jackson Avenue, are commercial.
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Cleanup group talks long-term and short-term fixes for blight,_illegal dumping

In the past, the Klondike/Smokey City CDC has maintained and stabilized more than
300 other vacant properties, most often with help from the city. But this is the first

time the organization has taken legal action against any properties, Morris said.

“However, because of many years of neglect and disinvestment, we have some blighted and abandoned
properties throughout the neighborhood,” said Quincey Morris, executive director of the Klondike Smokey City
Community Development Corp. (Patrick Lantrip/The Daily Memphian)

“This is a last resort because we don’t have the resources to research the title, find the

owner and do what’s necessary,” Morris said.

The deed of the building on Jackson Avenue belongs to Egal Mohamed. It was
transferred to him in 20085, according to the Shelby County Assessor of Property

website.
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But Mohamed died at some point, and no one has been maintaining the property,
according to Danny Schaffzin, Director of Experiential Learning and Associate

Professor of Law at the law school.

The property is one of many that have become vacant and blighted due to the owner’s
death. Often, the ownership falls into the hands of a family member, but they may not

know they have rights to the property.

During_the pandemic, many evictions and foreclosures were halted; local tax sales

weren’t

Other times, the property belongs to a corporation or an individual, typically an

investor. They often are not based in Memphis or perhaps not even in the country.

“The story of each individual property is often what holds the key to solving that
property, bring it back to life,” Schaffzin said. “There’s not a right to blight.
Fundamental property rights are an issue at every point in these cases, even when the
owner is, by every indication, by all the outward signs, not doing anything to not only

keep the property up but keep it safe and out of everybody else’s way.”

Under the NPA, the plaintiff does not sue the owner of the property. Rather, the civil

lawsuit is brought directly against the vacant property in question.

Unlike a typical lawsuit, the plaintiff does not seek monetary damages, nor do they

wish to seek possession of the property.

Instead, the plaintiff in the lawsuit asks the court to find that the property is a public
nuisance. Upon that determination, the court will enter an order that requires the
owner of the defendant property to present a written plan to abate its nuisance

condition.

Blight Authority plans to acquire 30 properties per month
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A property that is considered a public nuisance is one that can pose a health or safety

risk or that violates building or other safety codes.

“The story of each individual property is often what holds the key to solving that property, bring it back to life,”
Danny Schaffzin said. (Patrick Lantrip/The Daily Memphian)

“These cases are not about money,” Schaffzin said. “These cases are not about
Klondike/Smokey City Community Development Corp. taking these properties.
Ideally, once the nuisance condition of these properties is abated, once a property is
brought back up to speed, up to productive use, either through demolition, but

hopefully through rehabilitation, the cases are dismissed.”

If the owner does not abate the property, a third party receives the property and takes

control of it for the purpose of bringing it back to productive and safe use.

Schaffzin said the law students involved with the Neighborhood Preservation Clinic
conduct comprehensive title searches and work to find owners. Once owners are
found, the students work with them “to return them to paying attention to these

properties, and to support efforts” to return the properties to a better condition “to
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ensure that they are part of a healthy community, instead of plagues on the

community and its residents.”

Southaven increases fines for residential property lack of maintenance

Upper-level law school students spend time weekly in Environmental Court dealing

with cases such as these.

The students involved in the litigation of the 25 properties will report to court every

four to six weeks.

Hunter Martin is one of the students assisting with some of the city’s more
problematic properties. He said the Neighborhood Preservation Clinic has helped him

learn and expand his experience in the legal world.

“This clinic has been extremely beneficial, in my perspective, in advancing my

abilities to be an advocator, which is the most important part of law school,” he said.

The Neighborhood Preservation Clinic has dealt with more than 1,000 cases since its

January 2015 launch.

Local developer to build 12 homes,_increase area value by $1 million

The Klondike/Smokey City CDC has begun an Adopt-a-Curb program, where

residents who participate are asked to clean up a curb in their area.

The neighborhood organization is planning a Nov. 19 event at Tom Lee’s house, 923
Mansfield, where participants will put up decorative boards and kick off the Adopt-a-

Curb program.

Recently, during a two-month litter initiative, the CDC collected 890 bags of trash and
68 tires.
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This Building is the Subject of a
Neighborhood Preservation Act
(“NPA”) Lawsuit

DEFENDANT PROPERTY: 1238 JACKSON AVE

Klondike Smokey City Community Development Corp. has filed a

Neighborhood Preservation Act lawsuit regarding this property because it
is believed to be a public nuisance. (Tenn. Code Ann, 13-6-106 et al.)
Pursuani to the NPA, this property will have regular report dates on the
condition of the property until the lawsuil is dismissed. The fawsuit is
under the furisdicrion of the Shelty County Ervironmental Court, which is
located at 201 Poplar Ave., 10™ Flaor, Memphis, TN 38103,

Imitial Setting Date: December 13, 2022, at 10:00 a.m.

CIVIL WARRANT NO.

DATE POSTED: le‘q.-‘m -

MAIN CONTACT:

University of Memphis School of Law
Nelghborbood Preseryvation Clinic
Draniel M, Sehaffein, Esquire

Phane: (901) 6TH-5056

E-Muil: Danay, S memphisedu
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Julia Baker

Julia Baker covers criminal justice for The Daily Memphian. A lifelong Memphian, Julia graduated
from the University of Memphis in 2021. Other publications and organizations she has written for
include Chalkbeat, Memphis Flyer, Memphis Parent magazine and Memphis magazine.
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